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INTROITU& 

t Ublicumjurispruden ti$ 
polemicas Expcrimentu 
fafturi , argumcntum 
; pcr uni vcrfam juriscom- 
jpagcm diffufum , & cx 
fvariis fabinde analedtis 
jcongeftum , fuccintta 
|rimamur indagincMuI- 
ta Hercnnium Modefti- 
fiumjiotando ^^»/Wo 5 fclicitcrinveftiga(Ic 
ac decrevifle , dicxologia noftra comprobat 
wl. ult.§.i6.demuner.^honor.Tcntamus & nos 
difcuterc ea,quae non minus venuftatc , quam 
florc luxuriant , & ampliflimum commenta- 
tionis atqs fpicilcgii fru<3um,poft fc relinquunt 
Sit igitur Numinisindulta 

APHORISMUS 

I 

ABufus cft Juris conftiruti au t lcgi tioic acqui/i ti,veJ compe- 
oentis,in Iaciioncm vcJ injuriam, iUicite aut irrcvcrcntcr 
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cdp.24.ADW pertrstjantur ad abujum x. ae prrv. w c**tj**f 
Vcl rEftufusIicitiinillicitumconverfjo. Glofs. inmarg.idl.f. 
%.i.dc ufufr. ear. rer. ejrc. ubi ait 5 \jfbufm proprie mslum ufum 

fignificat. 

II 

JUris vocabulum hoc loco cum lcgcm publicam , tum 
quamlibct raculcatcm,a natura,legc vcl homine tributam/r- 
gnificat l.i.pr.deS.P.R. de R. l.princ. 1. de sel.Vmti.lurispr. 
eontr.inadit.csp.r.princ. Fckmann. sdl.2.%.4.deQ.l num U 
cumdeco duntaxac,quod Iegitime ufurpandum,expedicn- 
dum aut cxequcndum alicui cTt pcrmiflum & conceffum,ilIe- 
gitimevcrocxcrcctur.prxdicetur abufus csp.32.1b1: permijH 
sbntitur poteftste. X. de fcnt. excomm. Quo ipso diffcrt , ( 1.) i 
dcli&o, quod fa&um quodlibet illicitum , cjusmodi facultate 
quantumvishaud concefsa,admiflum,defignar/. 2$.%. i.dcO. 

A. Undc fi patcr,fiIio peculium caftrcnfc habenti,furtum 
faciat,nontampotcftate fua aburi, quam dclinquerc cenfe- 
tur,caque de causa utili a&ioneconveniri poteft /./*. § f dc^> 
furs. ldemdicendum,fiquisfamcahumnecavcrit,/.A§. 2 - ^ 
L. ^i^utl. (1. ) a non ufu, qui mcre pri vati ve fc habet , & in to- 
tali juris quasfiti omiflioneconfiftic I.16. C. de ufufr.junti.^ 
Jnft. eod. { 3. ) acontrario ufu ,qui in fpontanca Juris fivc pri- 
vilcgii rcnunciatione fcu contraventionepofitus cft csp.6. X. 
dc priv. Tapia sd l. ult.dc confl. princ.part.VtCSp.2. ubihoc 
latepcrfequitur. Quare fi quis cataftro ci vico fc fuaque bona 
patiatur dcfcribi,ccnietur immuniratem a muneribus reali- 
bus abdicalle /./. & tj. C. dcbisquiffcontepubl. mun.fub* 
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III 

On incongrue abufus dici porehYi.) ratione eaufe effict- 
cntts^zWusjuruconftituti^hus acquifiti{\x.^ rationc mate- 
rid&Wusperfinarum&Wus wwwjitcmque alius /*/4///,aIiu5 par- 
tia/is. ( 3. ) rationc/^rw^^lius^^/itf^alius cu/pofus, ncc non a- 
huspofit/vus^Wusnegativus. {4.)AbEjfcciu, zWuspcrna/is^Wus 
reiperfecutortus,<fi*s(xr\gu\z$ ipccics convenkns indago de* 
inccpsdilucidabit. 

IV- 

Pem,quodUIpianus/# /*/.§. 2. defufi.tutor. tradir 5 &Inv 
•perator tnprinc. I. eod. rcpctit,crimen fuipedri txLJCHTabb* 
dcfccnderc , abufui quoquc haud incongrue aptatur, Quan- 
tumvisenimjureetiam naturaii improbetur,c/usque coerci- 
tio ilii con vcniens (1 t, cum nihil tara inhumanum fit , quam 2 
naturaad (alutem hominum data,ad bonorum peftem perni- 
ciemqucconvcrrercbcnemoncntc Ciccronc//£. Officior. 
EtipfcquoqucDcus,tum SanftiffimiNominis iui,tum Crea- 
turarum abufum gravifli mis peccatis acccnfeat Exod. 20. v. 7. 
&31.V.4. 1off.v.i.2.etr24.izmzTi quia Romani, abufus in o- 
mnibus caufis ac negotiis occurrcntcs,accuratiflimc notarunr, 
& fpecialiuscxprcfTcrunt , ncque eosduntaxat, qul atquitad 
naturali advcrfantur,vcrum & hos, qui utiiitatem publicam of- 
fcndunt,nominatim produxcrunt & taxarunt,quin ctiam o- 
mnibus& hngulis cerras acdetcrminatas pcenas aut pcrfccu- 
tsonesprzflitueruntjhincrcc^cquoqucjuiis Civilisdici pot- 
eft. Quam ob cauiam non minusilii, quilcge, quam qui na- 
tura,obnoxii rcdduntur,fubjc&um abufus ccniti(uunt,ut cx 
/Wapparebit* 

]Us autem> circa quod verfatur &committiturabufus , refpi- 
cit \&perfonavye\res. Perfbnas ,conhderatas tum abjo/utl 
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t& rurfus vcl tmptrio/d vcl ctvUts* mftrtojd lnacui vci« 
vcl fitrUfc illiu* viciflim sddur*ntis vcl yS/*/*. 

VL 

I duracpotcftas dominica, caque dominusra fervum inro 
lcrabilitcrCcvicndo,cumqucin£ami injuria afficicndo,ab- 
utitur,virtutc dominii fupcrcmincntis fcu jurisdi&ionis,cu|us 
in §. ult. Inft: de his <jm fui vtl ditn. jur.funt^ ncc non in trtK. 
loJnflr.PActf ofn*br. gcnuinuslatctfons &chara£ccr,cogi- 
turcum,bonis<:onditiQnibus& prctioacccpto ,vendcrc^.§. 
ult. cum hberum rerum luarum arbitrium in fervo , ccu nobi- 
lioci cccatura,mcric6reftringi Vultcj. mJ d. %.ult.injin. &pu- 
blicecaveridcbcac , nc quis rc fua malc ucacur. Vid. Tabor. 
Bxrbof.locupl. liLt.cApj.%. j. Sic & maricus in fcrvos dotalcs 
irnmodcratamcxcrccnsf2vitiam>cocrcctur,tamctfi in pro- 
prios quoque candcmcxcrccat /. 24. §. /. foluu mttrtm. Peo 
candictiamncccflitasfervo impofica,autgravi morbo affli<5ti 
edomoeje&io,ut tcmcrarium abufum inducir , ica quoquc 
dominicam potcftatem penituscollic /.££<& Jpcclu. l.unk* 
§^ cMlAtm.ltbcrt.toL 

VIL 

Aud difpari modohomincs proprii , in quibus veftigia 
quaedam priftina:fervitutis dcprehcnduntur add. Gail. dc 
pif-ntr. obf.S. num. 4. (jr /- Collcg. Argcnc ///. dt JtAt. homin. 
th.it* pb nimiam crudelicatcm ncxu dominorum libcrancur 
Scamm./r. dtJirvtt.PerJondL ltb.3.vip.2$. Struv. Synt.Ctvtl. 
Ex.40* th. ult. num.s. Qua dc causa ctiam invaluit , uc propccr 
novas opcras & cxa&ioncs , pcr fievitiam impofitas , mandata 
finc claufula dcccrnantur GaiU hb.i. obfij. My nf- ccntj-obf.t. 

num. 
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num. 12. quin imo fuperior citraillorum inftantiam, fevicnre* 
dominos coerccrc poillc, Gail. d. /oc. Klaniz.Jpcc/a/. in /ur.. 
Comm.vocc AbuCus*wtmjjj.2S.ji.&jf. 

VIII 

NEquealiuddicendumdc VafaIlo,quippccui ob nimiam? 
(kvitiam,quam infubdiroscxcrccr,fcudumautcrnlolcc r 
Scruv. Syntfeud. caf.is. afh. s. Manz. d.L nnm. 2. adco>u t i i far- 
vicia ilia fic nororia,& Vaialius fopius a domino admonicus 7 ab» 
canondci!frar,propccrcaqucrufticisip(ifubjccl:is ,nc amplius 
ccnfiim acfcrvicia praiicenc^inccrdictio facla fic , camcn poflcs- 
fbrioagenri vafallo^feudum refticuibaud dcbcacFachfrt>*/^r. 
audjl.i.num.2.. 

IX- 

SolutA permanumiffioncmpoceirare, Ci pacronus jurc facr 
abucarur,& libcrcum non aJar, ncquc congruos fumpc us,uc 
obligacioni opcrarum prseftandarum fecisfacerc po/Iic , decer- 
nac,juspacronrpcrdir/./.§.Wr.^V/Vr.^ii/r^. &: hic ab ca pcr 
prarroremliberarur L20.fr. deofcr* /tbert. Ncquc compos fit 
ejusdemfucceflionis,quiliberrum dcrun&um capitis accufa- 
vit^ne^uctamcnpcrfccir,quiqucliberrum cx hbcrrare in fer- 
vicutcmpcciir,nccaba&ionedeiricic l.p. %\Jjo./.ti.dejur.fa^ 
tr0n.Lg.Lt4.fr.dr %.%-feqq. de bon. Ltbcrt* 

X 

NAcuraleraergaliberoscharirarem,/! pater /usquc deque 
habcar,fuamquepoce(racem in fcedum & inofrjciofura? 
abufumconvcrcar,dumiismalcraclaimpcrar,aIimcnradcnc- 
gatjinfidiasftruir, auc modum in ca&igandoyve/ma/econtra 
ftctatcm eos nffictendojvelflanc truadando , quodalias o/tm ifjl 
Imtum erat /,11. m f deltb. & fojib. hcred* tnft. excedir , jus 

Caura 



rent. m&num.fuer. in pictatc iiquiucrn,*nm«v*^.v- 

confiftcredebcc /./.*/ L.Vomfc). deparric. Sicut ctiam ejus- 
dem tcftamcntum/inquocontra pictatcm libcros cxcludic, 
qucrclx inofficiofi fubjaccc U.& tj.de tnoff. tejltm. & quidem 
colorcruroris , ca in rc olim nccclfario , hodie non amplius 
prxtcxcndoFransck.tf^A^W. deinoff tejlam. «.w.Manz. 
gd prtnc. Inft. eod. injine^. 

XL 

DUm quoquc arrogator potcftatcm cx legis-prxfcripta 
non ulurpat , fcd filium impubercm , injufte cxhxredac, 
aut citra mcritum emancipac,hanc abufus fui fentkpamam, 
ut nuartambonorumfuorum,&quidcm indiffcrcnrer omm- 
umfcuunivcrforum,circlinqucrcobftringatur %.s.lnfi. 4lj 
tdoft. Fransk. £x. z. ^udfi.g. Locam. qudftjd Injijz* 

XII 

NOnabsrequoquehucrercrtur abufiis pracccptorum> 
gis fiquidcm aquiliara&ionc ,quando tmitcs in cocrccn- 
dotraViliunt,conveniripoffun^ 

ta fcu ad moncndum & doccndum tcndcns caftigatio, iis fit 
ncrmiuV./-§. ult.ddL.Aqml. & pta*ccptorisnimiafevitiacul- 
Mannumcrctur/.^^.Similitcr cum non minus difciplmx, 
Lamartis causa pucri tradantur magiftris fcu opificibus,hi 
ouoqucobabufum,quatcnusfortcpucrob vulnus Ulacura m 
opcris pr*ftandis impcditur , quodquc in cjus curationcm 
imDendidcbuit,cadcm aftionc rencncur Ijfrw.diclJtt. 

P XIII 

— Uodfi tamenintantumcxcrcfcatGcvina, ut pucr a ma- 
giftro aufugcrc cogatur.adcunwion nifi prxftita prw* 



caucione , redire compcllicur Bcycr. tr.de7yronc.cAp.to. §♦/. 
n. \2Q. Imofi&diujuselufionem , obgcniumadmodum im- 
mitem,incra&abilcro&wriofummecuac,a^agiftracu , ucalii 
tradacur magiftro , causacogicarccce impctrabitBeycr </♦/#". 
num. f2j. 

XIV- 

MUlcis eciam modis cucorcs poteftace abut untur, quando 
providcntiam pupillarcm , cujus iucuicu dominorum in- 
ftar habcncur L27. dcadm . tut. non prxltancvclutifi pupillum 
non dcfendunc /. 10. cod. alimcnca ahosve fumptus,fccundum 
dignicacem & facultaccs corum,non fuppcditant /, 13. d % ///.auc 
fi arbitrio iuo ca in rc confiderc nolincprascorcm pro congruis 
alimentis dcccrncndis non adcunc l.nlt.c.dc alim.pup.pr&ft. 
vdctiamhacdc causa laciranc , aut bonapupilli ad alimenca 
haud (ufficcrctcmcrc&pcrmcdacium alTcvcrant§, o.e^.jo. 
lnft.de fujp.tut. vcl dcnique ineducando aut crudicndo pu- 
pillodcbicamcuramacfollicicudincm nonadhibcm/ 9 n.§. j 
dcadm<tHt. 'Stl*-' 

XV- ; ' 

QUarde poceftacibus regah firaihbus, iisque finicimis , dicla 
func, proccdunc prxccrea in cirili fcu mancali vid. §./. 
folut. matrim.Tabor.part.e/em.part.i.th.iy, Abutiturcnim 
hacmaritus , quandomuIieremdcfendere,totamquefamiIi- 
am alerc atque cducarc ncgligic /.*. /. f. pr. &§ §*fcqq* dc 
agnoJc,fjral. ltb< tamccfiilladocemnon inferacitoi^ 22.cap.\%. 
vcrf. Siquts fub potcftatc &c. Scru v. Excrcjo. th. /. auc ca illaca, 
lucci partem , nullam vero damni in conventionem dcducac 
Abraham a Wcfel. traft. dcconnub. bonor.focict. traft.2. dc 
paft<dotal.n.pf. 
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IDem diccndum,G cam lenocinio mancipat /. 2.$. 2. crjc^. 
ad LJul.dcadult. livc mcrcalcm habec , ut dicuur /./. C,2* 
cond. ob turp. cauf. vcl fi fuftibus aut flagcllis ccdit 2{ov.wj % 
c. 14. quo calutantum , quantum valctpars tcrtiadonationis 
proptcr nuptias, illi folvcrc tcnctur d. Nov.juncJ. auth. Scdno» 
vo. C. dc rcpud. Quod fi vcro nimiam & continuam cxerceat 
fevitiam , pcrquc cam mulicrcm in vitz pcriculumconjiciat, . 
fcparatiothori & mcnfaedcccrni folct Carpzov. lurupr,Con- 
fift. Ub. 2.dcf.Lio.&fc<iq. Quanquamctiamhanc, lub cafu 
1. adCorinth. 7. contincci , nonnulli aiTevcrcnt. Vid. Authoc 

S)cr un\>crgrcttflu^cn ©ctwictm toon unaufflofilidjcr 

SUU^fCit Nr(JbC iii.eHiJ-ubipluresallegac. Nonta- 
mcn pars delcrcns lucra nuptialia ,ut alias in adultcrio fit upj. 
X. dcdonat. int. vir. & uxor. amitcit arg . l.pcn. dcptcn. Nov.\\^ 
C4p. io.c^h- Brunncmann.^»/.i.^//^tfi.».2.1icctdilTcntirc 
videatur Carpzov. turtspr.forcns. part.j. conft.26. defx.fr 
fcqq.Add. Mcvius pArt.j,dec.i6t. Nerandusautem&irapi- 
us prorfus cft abufus , fi u xorcm ccu vitx confortem crudelifli- 
nae trucidct,tum cnim lucro dotis privatur & hcrcdibus uxotif 
acYio pro ea rcpetcnda conccditur /. 10. §. i.folut.matrtm. 

XVII- 

SUcccditabufus poteftatis publicar,magiftratus, juris &r jufli- 
ux adminiltrandae causa conftitutos^relpicicnsiquo de vtd. 
7{jv. S.prtf. ln generc veroineo confiftit ,quando magillra- 
tus (ingula ad partes muncris fui fpectantia haud curac. lungcd. 
Nov. tit.). In Ipecic ver6 & nominatim , quando facinorofos 
noninquirit 1.3. dc offic.pr*fid. vitiisnutricndisparcit&ravcr, 
c*n.}S. C4uf.23.qu*ft. s. dclidca committcnda & damnaprox». 
mo rmmincntia haud tcvclacfcavcrtit > Cum cnim cuilibct, 



id ineumbat Chriftiano, multo magis magifrratum dccct , hac 
in parte cnixam follicitudincm adhibcrc,& anfam cujuslibct 
mali avcrterc , ncalias injuriantemfovcrcacculpxejusparti- 
ccps clTc vidcatur , ut notabilitcrdicitur incap,6.dtfent*cx- 
comv*. in fexto. Undc ncmincm ob nocivam hanc rcticcnti- 
am in foro , fivc cxtcrno,G vc intcrno,(cu confcicntiae,fccurum 
eiTc,cumcitatis monct Tabor. Raccm.Crim^ad /.6/. dcfurt, 

XVIIL 

A Butitur&porr6magifl:ratus,quandomuniminch.c.Icgi- 
^timafibiqueindu!taimmunitatcdcrcnfum,nonaudit/.a. 
C. dc ojfic. civil.judic. novitates odiofas &r plcrumquc pemicio* 
(as,amat & fe&atur l 4 6.C.de acc hf. «i/T^oj«r & quicquid ad- 
cam pcrtinct , fusquc dcquc habct /./.§.//. de tjfic.pr dfiurk. 
pcr injuriam quicquam facit /. i2.de injur. gratificationcm fcu 
cafum pro amico exercet l.?p. §. I. dejudic. L4.fi quuomijf 
cauftcftam. 2Vbi\ 22. cap. 2$, add.can 7$. caufixi. quaft.s* Bit fch. 
decad.caf.pro amic.praf. conculllonc utitur /. I. Cfi quac.prdd. 
foteft. aut juftitiam dirfert (ivedencgat Nov.86.cap.\.\b\: tm- 
dex differat difiernere negotium \ \~Adde mcmorabilc cxem- 
plumrclatumin Conllitutione Imp.Lconis Armeniidcpra> 
fcclo,paenam adulteriinon irrogantc* 

XIX» 

EAdcm e(l ratio judicis , quando ordinem judiciarium nc- 
gligit l.+.C.dcficntent. ejr intcrl. ab cxccutioncinitium fa- 
cit 7.1. CdcExec. rei judic. in caufa civili aut criminali quic- 
quam accipit/. iJ.uit. C. de pcen.judic. qui malejudtc. licct ca 
bona fuerit /♦ 2. §. 2. dc condicJ, ob turp. cauf.a&i &: probata , fi 
confcicntia haud rcclamet,non fcquitur /. x. §. 6. dc ojfic.prafid. 
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fus auc prartcr petira pronunciac i.ult .C.defideicomm*cox\\xi 

legcsaur communem opinioncm , livc lcicnccrfivepcnrnpc- 
rtnam,pronunciat arg /. »«/c. ibi : Crcbrtor apud vetcrcsop:n:o, 
de qnxftor.prmc, infi. dc obl. 4U£ quajcxdcl.n.ijc, nitilinguU- 
ris lcncentia h\ mtonrationclicfubnixaa/g. CAp.+ ibi: pojhr.or 
Centcntia. X. dcfcrtis .appellacioncmintcrp^firam rciicic / ii.C. 
dc tpp /I, vcl cnam provocacionchaud fufpcnsa,non excquirur 
/, //// C. dc Excc. rct jttdtc. I n cribus cnim cocum judicis ofici- 
um conlilhcuc caulam cognofcaCjCognicamdccidatjdccilkrn 
cxcquacur arg. l.pcn. C. cod. 

XX 

VKviz aurcm pocnr co nomine prxftirura? rcperiuntur, 
cumprimis vcroextraordinariat » uricxlocis adducbsap- 
parec,nonnunquam eciam rcmotio /.i iX 9 dc fitfcept.prapofdr 
an.ir. Fcltmann. adl. \^.dc$ffic.prafid. n. 7, lm6nonminus 
Clcricis,quamfaicis pcrmicticur, coniraordinarium magiftra- 
tum , injuriam in pcrfonis vcl rcbus infcrentem.lcfedcfcnderc 
cap 6. princ.de Jcntcnt.excomm. injlxto. Tabor. Barbof.locu- 
flct. Ub.9.cap. W. aph. 11. Raphac? dc Vilola tratt.dt Fugittv. 
cap. \%. %.+.n.6. autfircro iplam obtincre ncqucant , propna 
auchoricace cam occupare , vcl eciam cjus locaaham vcl limi- 
Icm quancicatem aufcrrc Covarruv. ltb m u var. rejolut. cap.u 
n.x^infin. Quasver6pcena7,ilhumanxnonicquancur,fub- 
intrcnt,innuit//4Cw?/?/r*^ Impp»Lconis& Alexandri, qux 
intcr Impcratoriai cxtat confittuttoms* 

XXI- 

MHicaresquodattinetrudices,alK>s nonmilicanrcs , cirra 
abufum & pcenam ad forum fuum pcrcrahcrc/.iX<& 
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tjfit.mil. jndit. aut roilitarcm tnanum in aliis , quam publicis 
caul.s.& ad i nl tannam ludiciscivilis .adb.bcre ncoucunt t.i.G 
^^.^/i^/.naJinllgmsomtumaciaUjbfit qus, qu.ad 

rci lt )uamhabcc,reltuutioncmcftcondcmnatus,ncquctamcn 
cam rcddcic vult, quo tamcn calu iudcm judicis civ.lisautho- 
mateopuscft / 6i dtR.y. p werea m , gu fipru dtpuuufibi 

''^lf^c^&ntndttomm^umtlttumvfld^orumfttpm. 

tnu'iTrTr tre f'"/' 2it ,m P««or (uftinianus /» 
' , * * C ^f' f"f- 4**- Q.«3 de causa «iam attuarii 
m.btum.ration.busannonarum mil.tarium pnepofiu.f. r pec ,e S 
quasdam fupprcflcrunt , aut in numerum non crogarunt , do 
proprnsfacuhatibus . velm.lmbus.velfilco.damnumdatum 
farcrc tenentur l.s.Cdttr^t.m.t. .nn. ub, Brunncmann. 
I appus. corptr. Inr. milit. rttbric. Ittrt, mtl. Stttt. ///. „. & ,,. 
Neque pr*, ercundusabulus valdcgravis, & propterea capita- 
I.s,l.qu,safoflatoh.e. van^quocartrumeftroun.tum , rcce- 
dir.hacquc rat.one,m.lites fihi concreditos, przfenrancn pcri- 

»Jm. t mt § * *' Fekmann - ^rtmZ.,. 

XXII 

pOteaatem excipir cond.tio.feu certum vitar genusaut mu- 
fecC.'., ? u,dcm l Mcd,cus « ™per.re lcrvum lccar,aur benc 
oll g g,t ■ ( ^'""^'l^em med.corum appcllat.onc 
ol,m eoarn connnebantur §. <r. mft. dtL. , f „/. U §.«//. tnSn. 

dr^ ' A4r ' / - , - § -'-*^^-4»*0aurporr6me- 

d^mentumperpcramappl.car , abufushu.usnom.necon- 
vemtur /. 7 . § „//. /. g . frm , td £> ycct 

mortahtans mcd,«, impu.atari nequcat.infirm.ras tarocn c,us 
yclimpcr«ia )a lt C r.peticuIolanoncfle,nequepi*icxtufrag.li. 
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a. /. v^ua uecausacuameumucicviuio*. — r „ . 
Carrar, fr4#. <vk ^Mtdic.fart^.n. igi.&fcqq.usquadn.n*. 
Multo magis vero id pcrtinct ad Empiricos& Medicaftros,uc- 
potc citraartcmpharmacaprarfcribcntcs , quos prorfus tolc- 
randos non cffcjbcne moncc Feltmann* add* Lg % §.7. n, h 

XXIIL 

OBftetricem itcm raedicinamprorigcrc,probat 
dc cxtraord. cognit* add. /./»§. /. C. dc comm.ferv* manum. 
quadc rc Cu)ac.//£./7. obferv.27. proindcquc ctiam mukis 
immunitatibusatque privilegiis gaudcre,tradit Zachias qujtjl. 
mcd. tegat. ttt. 6. Ltt. t. quaft. 12. nj. Si tamcn hac licentia abu- 
tatur,& nocivumporngac medicamcntum,direcT:a L.aqutlt* 
aftioneconvcnicur •, Siverodedit, utapplicarctur ,infathim 
aftionc tcneri , titUlphnusint.p.princ.adL. aqutl. Inpraxi 
tamcn &c foro differenciam hanc non fcrvari, fcd cam quoquc, 
qu# per culpam mortis caufam prxbuit,L. aquilia obftringi>rc- 
fte addit Brunnemann. ad d. t 9. n. 1. in ftn£c non obicure pro- 
baturirg- l.tS.adL.C$< nel.de Jicar. 

XXIV- 

Llcet vero cx mcdicamento conccptionis causa prcbito, 
dcccdat mulicr , nontamcn obftctrix intuitu hujusabu- 
([XsL.CorncttadeJicar.tcnctur , ledfaltcmvi ScnatusConfuki, 
fc. anonymi,cu|us cxcmplum ctiam proftat in § 3. wftJcVfufr. 
frl.t.dc Vfufr. ear, rer. ejrc rclcgatur , cum non raalo animo, 
fcdmalo cxcmplodcdcrit/. §. j.adL. Cornct. deftcar. Aliacft 
ratio , fiabortionisautamatorium poculumdatum,mulicrem 
vel homincm jugulaverir, tum enira licct dans in dolo haud fic, 
tamen fummo adficitur fupplicio tjS. §. s.depcen. cum illudex 




pharmacis faluberrirois & generationem promovenribu$,hcc 
vero ex » cncnaris & violentis confici & pricparari folear,ut do- 
cet Harpprccht *d%. s . dc pHbl.jndic. n. if. Aliasillaiio- 
nem cx d. I. iS. §. /. a nonnull.s ceu incptcpctitam.reae obler- 
vant Sc d,luunc Goehaufcn pcric. tcadem. 2.a»*n., s . Unge- 
paur. tncemm. »d Dccrct.,d tit.X. dchomu.lolHnt.vclcLl. 
n.j. & Excrc. Infi. ,g. ptjl. tJ . iu „ tg0 _ ^ Wiffcnbach. 
lS^.dcy.S.n.io. 

XXV 

CI difci P linam hominum ncgligant, ncqucfacinorofosho. 
^mncs.cx mento puniendos.defcrant , autqu>etcmpubli. 

tuntur^ua m fi deprehenfos maligne ,ntcrrogcnt,autdiaa pro 
non d,a,s referant U dccnjtod.rcor. ficut cnim ea ,n re tcfici- 
tas&.ncremcntum Rcipubl^fitumcft , eaque de causi, 

itti/ m W7 -^ C de euam ob 

1 T 7 COnn,ventiam ^ P uniun,ur d.l. 6. Curiofi 
quoq ; f l veftat,onar„aut Ipeculatores.quos Ivabcbant, capitali 

fuppl,c,oamc,untur,quando/uperexaaioncfaciun t .carcercm 
i££^?Tl CU t m ^ ifeft ° ^n>^culatos.cuftod« 

EE" fr^ Hodic ,rcnarchi$ Ptopemodum 
bmues funr „,qu,J u d,c„s Ccn/oriis r-cn SfttqflCrtCutcn pr*fti- 

™S55: nar 0 defctant - Befo,d 'W?* 

XXVL 

TTLlterius cleri officio abutiturA ab eo removetur.rcusquc 
« wjururum mdicatur , qu, iaccrdotcs jn cidcm provmcia 



con- 



i — — r — ' • — j " i * 

a gradu dqicitur > quiepifcopumfuumaccufat, civeinhdiatur 
canJ.cauf.j.q.^. quiquc incmcndabilispcrcuffbrcxiftic^.r. 
X. dcclertc.percuff. Nccjucimmunis cft alabc abufus,qui dicit 
inaliqucm ,quod evidentibus documcntis convincrc ncquit 
can. 3. cauf.6. quafl. 2. ncc non , qui pravoshomincs infocicu- 
tcmrccipit,nequecmendatc40. sp.cauf.j. quttt. /. 

XXV II 

PAftor gradus cmcndationum & adm onitionum negVigcns, 
-^. & ccrum in concionc perfonam , vcl nominatim velgra- 
phice depi&am , perftringens , aut ctiam dc fa&o non fatis ccr- 
tus,exprivatoaffc£tualiqucmtangens , nonminimumcomV 
mittit abufum Rec . Imp.de ann.isjo. §. Utlfc t)flbCtl Wit- ibi : Utlt> 
t>a{} Mc ^pvCMgCr. Rec. Imp. deanno is*2. %. pmit ftbtt ei- 
quc de causa injuriarum,vcl recantatoria a£bone,)uxtacom- 
muncm Dd. fententiam,conveniri potcft Carpzov. lurupr. 
Conftft. tit.g. dtfgS. n. \\ % ejr fcqq. Struv. Exerc. +8. th. 56. 
JLckok' adjf tit.de injur.§. y. Modcftius tamcn &magis pic 
f accrc atbitramur,qui tali cafu in honorcm & rcvercntiam mi- 
niftcrii,nccnonob fummum hujus muncris pondus , arigorc 
dittarum a&ionum abftinet,8cChriftianam faltcra declaratio- 
ncmatqucdcprccationem urgct , praeprimis cum haec non 
pocnx,fcdinnoccntixteftimonium fit Mevius part. 6. dccif.SS. 
Ii.jf, nihilque turpitudinis contincat > fcd confcientias confulat 
Buunncmann. ad l. j. deinjur. n.p. 

XXVIII 

DEnique pcrfonac in fc confidcratae committunt abufiim, 
quando mhoncfte vivunt /, 10 .dej.fjr /. aut aliquid com- 

mic- 



mittunt , quod p'icrati,vcrccundia!autbonismoribusadverfa- 
* fcur. Uts.de cttnd. injttt. Sicenim immoderarorumcVrin/ano- 

rum poculorum uluscft maximusabuius , ca dc causa multts 

Impcrii Conftiturionibus,(cverc taxatus &prohibitus R./.de 
m : ann. tsoo. tit. fcOtlt 3 u ttincte!t. R. 2. de ann. t S t2. ttt. fcottt 
[f . ©OtWWfrmi* R.Ldeann. tsjo.ttt. ttOtttgUtrincfeit. R./.de 

*nn. is+8. eod. tit. & R. /. de Ann. 1S77. ttt. S. rubr* fcottt ttl)Ct> 
L tttdfllgcnSutrtncfCtt.&nonimmc 

| riis acccnlitus Struv. Exerc. 4$. th. tij. add. /. //. §. 2. rbi : per 
ebrietatemrdtpan. ita ut capropter pccna vcl carccris veJ era- 
vior fivc rclegatio dicretur Carpz. prax. crtmin.part.j. q. \^6. 
n. 2t* Undcumilcspcrvinum aui lafciviam Cbimortcm con- 
fcifccrcintcndic, ordinaria pcenanon punirur, Ced militia? mu- 
«tioirrogatur 1.6. §.7. deremilit. Si tamcn aliud qooddam cri» 
mcn,velutihomicidium,pcrcbrietatcm,dummodo non imo^ 
dicam,(cumentiscxilium non inducentcm,commiflun7,ordi- 
naria L» Cornclise pccna di&ari Iblcc Brunncmann, cent. 2. 
dectf.21. 

XXIX 

MAximc vcroab cbriecace&crapulaabitincre , fequead 
potus aequales obligare non debcnt Clcrici > alioquin 30. 
dierum foacio a communioncli moniti non defiftan t , i ubmo- 
vendi aut capitalitcr punicndi can. ult. dtft.3s.can.udtft.44. 
cap.i4.de vit.ejrhoneft.Clertc. Similicernimiaeorumavaritia, 
tanquam infaciabiliscupidi[atisvorago,&: omniummalorum 
radix,abufui tribuitur c an, 2. dtft. 47. itemquc frequens ad mo- 
naftcria feuclaufurasmonialium accelTus can. 17. dist^2. dc- 
pofitionis pccna , poft vanam admonitioncm cocrcendus 
cap. 8. X. de vit. ejr hon. clcric. ncc non fi mimis joculato ribus 8c 
hiftrionibusfintintenci,adaIcas&taxilIosludant , &rabcrnas 
prxtcr cafum ncceflarii itincris vifitent cap. ij. eod* can.2. rjr 
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Ed hi &: fimilcs abufus , non xquant illum , qui pcr propricf- 
dium,omni jurc prohibitum ,committitur. Quihbctcnim 
fuam carncm porius nutrit &: fovct , quam odio profcquiturii 
Epb. s . v. 29. & noftrum non cft mortcm arripcrc , icd illatam 
ab aliis libenter excipcre , uc ait Hieronymus//* can. ff. cduftf. 
quxsi. s . fibi fiquidem qui non parcit , multo minus aliis parccc 
/. ult, §. 6. de bon. corum qui tjrc* Bcnc Guilielmus Onciacus 
qutst.jurit philos. ;8. n. 2. gui [ibi mortcm confcijat , dit+ 
mncmjudiciartum ordincm y acloris/eijudicis tjr cxecutoriscon- 
verfnmjnfi trahit. Quid mir um proindc , fi quis cx confcicn- 
riacriminisfcfcipfum jugulans,cquo tn locumfuppliciitraha- 
tur , ibique vel inrbrcaiufpcndatur,autignicrcmio confuma- 
turMcnoch.<fc t . cafify. Carpzov.^.f rim.pj. 
q.\\\.n.4S. Quanquamfiaiiqua(itcaufa,quz illi,quiin carcc- 
rcoccifusrepcritur,patrocinium prxfter,pra?fumptio propricV 
dn non capiatur, cum ca fernper in mehorcm partem rien lolc- 
at *rg. L3. %.pen. debon. eorum qni ejrc Quanquam ctiam rar- 
dium vitx,pudor arrisalicni & propudiofa avaricia , dittam pce- 
nam minuat, cfficit tamcn ,ut cadavcr in locum infamcm pr 0- 
£cutur,&absquc ullis ccrcmoniis fcpcliatur Sehnc.dcvin. d 
.$.*. lnft.de puhl.jud^.Et quamviscommiferationcdigniiim, 
qtios vcl melancholia,vcl animi impotentia ad bunc abufum 
impulit,tamcn nihilominus in ima ccemctcrii parte linc con- 
fuctis ccrcmoniis fcpcliri fclcnc Carpzov. lurispr. OnMv 
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XXXL 

INfervofinguIarcc^,quodadominofiioaufijgicns , fiiinjr- 
tum facere dicarur,/. r, C dcfurt. & ferv.fugtt. add. I. *//.§.;. 
ibi : tutt feipfumfurdtur. C. de hk^ut dd Eccl.confug. nimirum 
non formaliccr & vcrc,(cu quafi fde ipfum concrcclarc valcac, 
aperce fiquidem hoc ncgac l J auJus/« l.p. dcferv. export. & prar- 
tercaomncconcrc#acum excra concre#anccm poficum efle 
debetrfrg". %.\*lnH.dcobL.qu*ex del.nafc. fed eftc&ive , icu 
ouod propcerfummamimprobitaccmatqucmalitiam.qua^u- 
gicndo domino nocere inccndit , jurc ipfius abucacur,& haclc- 
nus pro rc turctva rcpucecur §.x. Inft. deyfucap. ne ab cmptorc, 
ramccfi b. f . polTeiTore,ufucapi poffit d. 1. 1. cumprimis,cum do- 
minuscjuspoiTcn^ionemrctineac^imopcrcum , licutiperfer- 
vos,quos in pro vincia habetjpoflcflioncm acquirac /. i. §. 14« de 
o/. /. A. P. Qua dc rc lare & crudite , multisquc difficultatibus 
rcmotis , videfis Raphaci de ViJola. trdtf.de Fugittv. cap.g. 

XXXIL 

Dl&um hucusque dc abufu perfondram. Pcrgimus adab- 
ufum rcru w,earumquc tum corpora/tum, cum wcorpordli- 
um , tjr tdarumrurCuscxjuretffminre , tum ddremcompctenti- 
um. Quod//*f //>r^actinet,dominusabucicur/urcfuo,quando 
domum aut villam diruic /. ^t.dccontr. empt. vcl ncgoriandi,li- 
vevendicionis,autpromerciicausa , ut loquicur Cujac.//£. 19» 
cap.tp. marmora aut columnas decrahic /♦ 1. C. de ddtfprtvat* 
venditorc quippc hanc pccnam fcntiente , ut vendicio irrica fi- 
at , cmptorcvcrOjUtdupIumprctiisBrariofolvcrecogacur^. 
/. tL Idcm diccndum,fi inccgrum aedificiumdcponat , & ma- 
teriam non minus confervacioni,quam ornacui lubfcrvicncem 
in aliud,iive jntra urbenbfi vc cxcra cam,ctansferat d, /. *. tof* 
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cx una provinciain aium / j.utw. *v ^w,— 
dccorccivicausfpoliacoinruraccansDorcet,privaturnqutdcm 
pofte 1 1 io ac , quam hac raxione or nare voluic /. 6.pr % C> ditt. ttt. 

XXXIII- 

OMuTa quoque neccflaria domus reparatio > ceu abufus 
(peciabs notacur>ob earaquc dorainus pcr curatorcm fcit 
adminiflracorcmrcipublic«adrcfc6lioncmcogi , vclfifacul- 
cuhacibusdefticuacur , capublico lumptu ticri poteft L46.dc 
damn. inf. Coepolla tracJ^c Jervit. cap. sg. n. Jcqq. Qui 
dc caufa eciam focio >ad factam requificionc m , rcfc&ionis ne- 
cciricatcmditicrente^altcr focius communinominercficcrc, 
& ab illo parcem dimidiam expcn(arum,cum ufuris ccncelimis 
repcterc pocell,quam (I incra 4. mcnfcs nonobrineac,infoli- 
dum cocius sdificii crKcitur dominus /. 4. C.dj. ubi Brunncm» 
Cxcerum , fidominusintantum,rcbusfuisabucacur,ucprodi- 
gus,feuomnium libidinum ac viciorumfervus, utivocatur/* 
/. §. C dc fcnt.pajf &reft. cfficiatur , ccrtum cft , eum pu- 
blicc pro tali dcclarari,cique bonorum fuodura adminiftratio- 
ncm auferri pofTe /. i.pr. dc Cur.u.furiof 

XXXIV* 

MArirus tanquam vcrus rcrum docalium dominus §. 4<r* 
lnft % dc Ksf. R. Z>«. foj. C. de jur. dot. l.g. C. dc R. V. com- 
* mitcic abufum,quando cas dolo , vcl laca , v el Icvi culpa ,rcddit 
dcccriores , autmoraminrcddcndocommirtit l.2s.%\,foht. 
matrim. auc coepcam in iis ufucapioncm,fi poccft,non inccrpcl- 
lac /. 16. dcfund. dotal. nifi fortc earum tradicio non ipfi marico, 
fcdejus fiho vel fervo facla,cura enim culpam non praeftat /.**• 
dc jur, dot. Quod & vcrum ,[ mulicr in docc rccipicnda mo- 

ram 



ram commictir /. gjolut. matrim. Patlum ctiam cum mufic- 
rc initum, in abufum dcgcnerar,pcr quod cjus conditio reddc- 
tur dcrcrior /. depatt. dotal. aur ca dorc pn varur /. 4+ §. ult. 
eod. tamctfi libcri finc fuperftircs/. z.ibtd. vcl ctiamfru&usin 
dotcm convcrtuncur , dummodo hacrationcdosapudmari- 
tum fit (tcrilis,quia tlc vidcr ur indotata ad ipfum vcnuTc l.+sod. 
ubi diltincte &C cleganter Tabor. 

XXXV- 

NEc minoris prasjudicii cft alicnatio fundi dotaIis,hVc amu- 
liere dari, li vc a manro debiri , & hanc in caufam con vcrh 
1.9* §• U & ftqq- defund. dota/. dummodo libcra volunrarc /. /. 
C.eod. ncc pcr univcrfitatcm ratlahr l.i.%.i.eod. isqucabufus 
xqucfponfo, quammaritoimputaur /.j.ibid. Et cum bona 
quardam ad vitam fruenda mulicri poft monem mariri in 
compeniationem dotis & in locum donarionis propter nuptias 
tranlcribunrur ,doraIitii nomenvulgo habentia, hincnccca 
marico diftraherc,pignori darc,aIioverituloaIicnare liccr Hc- 
ncl. ab Henncnfcld. tracf.de jur.dota/.cap. 7.§ # 2. nihclapio 
biennio mulier conlcndim ancca intcrpolitum ncvo inftru- 
mentoreiceravic 2{ov.6r.cap.i.^j. dr 2. auc alienationcmju- 
ratocomprobavic , vcl bona aljaaequacommodain Iocum di- 
ftractorum manicus fubfhtuit Hencl.</, loc. j.&s* 

XXXVI- 

AB cmphyteura quoque pcr notabifem,doIo malojata, aur 
Ievi culpa faclam (dcreriorationem committitur abufus 
auth. qui rem. C. de SS. Ecc/effiyc fecularis five Ecclchaftica 
fuerit cmphytcufo Carpzov./». 2. conjl. 2S. defl 2?. ira ramcn, uc 
proptcr iajara culpam privationis pccna vcl in totum vel in ran- 
tum,Icu quoadpartcm falcem dctcrioratam Carpzov, </./<*♦ 
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datireruhoncm,&£utin polccrumboniviriaiuiuiow . 

polfic Scruv. E*. //. th. 72. n. 2. Eaquc dcccrioratio & abufus 
ctiam per incifioncm arborum fru&ifcrarum , quantumvisab 
ipfoplantatarum , contingic. Carpz. d.Loc.def.24. nifialiasin 
carumlocum fupplantec arg.l.4s.%.t}.de jur. fifi.zut formam 
rei pro mcliori cultura mutarc , vcluti horcum in agcum con- 
vertcrevclit,quippcquod ipfi licitumcft /.«//. dejur.dot. /,7. 
%,i).fol.mAtrtm. K\c\\tct.p,irt^.dccifi4s.n. zo.&fe^. 

XXXVIL 

TN pracdiis ccnfiticis , fi cuJpa aut (ludio ncgligantur vcl dcrc- 
Alinquancur,idcmcomkcicurabu(iis. Quancumvtsenimple- 
nura eorum dominium lic ccnfuarii , & nemo in rc propriaul- 
lam praeftccculpam/.i/. §./.^/;rr*^^r .illudcamenopcra- 
rur abulus,ut canon nihrlominus fic prasftandus, nc cx dolo vd 
culpa fua lucrum rcporccc Fransk. /./. vartar. refol. quaft.s. 
n.o. Ncc minus rc abuci ccnfecur , quando canoncm iili inha> 
rcncem in rccognitionem dominii praecerici, per aliquot annos 
nonlolvic.autetiamprorfuslolvcrc decrcdtac , fiquidcmrum 
quidcmrcsceucaduca , ucfic incmphyccufi 1.2. Cdejur.em- 
phyt. ncquaquam peti, ad ccnfum tamcn debitumfolvendum, 
& cxpenias adomino faccas, ncc non contra dccrc&antem in- 
tcrdi&oundcvi , vcl confetrortf auc fcrviana , fi vcad obcinen- 

damimmifiioncminpracdiumcenfui fub)cccum > agi poteft 
Fransk. d. Ub.i. refol % 7. n, 17, 23. 

XXXV IIL 

QUod de Emphytcuta diccum, proccdit ctiam in vakllo, 
ob nimium fiquidcm fcudi abufum,(eu infigncm detcrio- 
racioncm ptivacioncm fcudi incurric 2. f,S.§.econtrano.2. F.S2. 



lamecfod perpetuam rci ja&uram ca haud pcrtincar,nuJiaquc 
admonitio pro illa omittcnda a domino intcrpofita foerit , uc 
bcnc m onct Ludwclfrn.feud. cap. 17-pag. m. 434. Prxtcrca 
ctiam nonipfctantum , verumctiamhcrcdcs,rationcdamni 
dati obfttinguntur Struv. frnt.feuda/. cap. 15, aph. j. infn. Nc- 
que rcfcrc , licct fcudum valallus cmcrit Gochofrcd. Anton. 
aijp.feud> n. th< 6. inftn. cum talc quoquc (pecies proprii fjt , Sc 
cmptioplusjuriscmcntinontribuat , quam cciam alii vafello. 
Non tamcn abufus talisnoccc agnatis,utpotc quibus a domino 
poft mortem dclinqucntis vaialli,fcudum refticui dcbct Stru v. 
djoc.num.3. 

XXXIX» 

Clrcaufufrucluarium DD. diver(imodc(tatuunt,muIrique 
cxiftimant,eum pcrabufum jus fuum non amittcrcuti vi- 
dcrecft apud CoJl. Arg. /// # 46. quib. mod. ufufr. amitt. th. ult. 
jtmcl. th.p. ubi eandem quoque fcntcnriam rovet. Quam cc- 
iam noviflimc tuctur Brunncmann. ad l.i. ufufr. qucmcav* 
n. 20. Vcruntamcn ipfo jurc hoc modo ufumrru&um cxtin- 
gui,analogiarjurisconvcnicntiuseft , &communiterintcrpr, 
fcnciunt,ccu teftatur Wcicnb. ™$*t. d. ttt, n.pen. difcrte li- 
quidcm in §./. lnft.de ufufr. dicitur,ufumrr. finiri , non utcndo 
pcrmodum,pcrindeut pcrmortem. Conftacaucem perlianc 
ipfojurccxpirarc , ncquead heredcstransmitti,cumpcrfona: 
cohxreat I.3. §. ult. qutb. mod. ufufr. amttt. i. 10. Q deufufr. Ad 
hax ufufruciuarius boni viri arbitraru uti h. c. idcm quo din rc 
fua raccre /. 1. ufufr. qttcmad. cav. non dctcriorarc d./.i§j> 
nou pati, ut ufucapiatur ead./.L §.u/t. &cuftodiampra:ftare 
debct /. 2. eod. mento itaque jure fuo deftitui,&obvcntionibus 
indcdepcndcntibusprivaridcbet , qui JimitcsaJegcvelcon- 
ycntioncprxlcriptosviolac auth.qutrem. C.deSS. Ecclef./.ia^ 

§. l tn fin. C cod. Acque huic fcnccncue cciam applaudunc Lco- 

ninus 
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POtiflimum, quodiffcnticntesutuntur ^argumentum , de- 
promptum cfl exl.i. %i-&ftqq. ufufr.qt4erhad.cav.l.f.%. 
uit.dcdamrt. inf Attamcn hxc non oppofitionem ,fcdalccr- 
nationcm continent , in poteftatc ncmpc proprietarii c/Tc, 
utrum falvo utufru&u damni dati refufionera pecere,anu[unv 
f ru&um ipfum rcvocarc vclit>ut bcnc tradit Struv. Ex.vi.thM. 
Amiiriotamcndeaburu,dolo,vclculpalataadmiiro,(blummo- 
do cxaudienda,ob levcm cnim ufuf ruclum non amittitur ,(cd 
intcrcircduntaxatcxigitur,lcviHimavcr6 prorfos nonprsfta- 
tur Struv. d. Ex.\z.tb. 2j.&j4. licct diffcntiat Brunnemann. 
adl. 2.ujufrue~f.quemad. cav. Caeterum obcjusmodiabufum 
non cjctrancus ialtem , vcriim ctiam avus & patcr jusfuum 
amittunt Lconin. ditt. comm. cap. \%.n^ult. Quod &: vcrum in 
vidualuxuriose viventc Tabor, in not. adCollcg. Argent. loc. 41- 
teacitatoinfin. Aliusab ufufru&uariocomittirurabufus,quan- 
do jus (uum cxtrancocedit §. y Inft.de Vfufr.l.66.dcjur.dot. 
cum a perfona finc fui intcritu difcedcrc non poflit , ut bcnc 
Vinn.*<M §•*•».*• Quodtamcndeipfoufufru&us /urcac- 
cipiendum,ufufrucl:u fiquidem fimplicitcrconceflb , nonjus 
pcrfonalc,fcdrcalc,idcrt,commoditatcm vcl cxcrcitiumin- 
telligi>ex baldo rcfcrt Lconinus alleg* loc. n.j}. 

XLL 

EOtum catalogus , qui rehus ex jure ad rem compctcntibus 
»abutuntur,nunc porro confiderandus. Primordiumau- 
tcmbos inter facit commodatatius>re fiquidem ad dcftinarum 
haud utens finem, vidccur abuti » veluci fi equo ad longius iccr, 
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aut veftimenronon ipfc, fcd aliusutitur/./. §. S.commod. adcd 
ut li animo lucrandi id facjar,rurti quoquc tcncatur /. /*. §,/. de 
y*r/. nccnoncafam indcevcnicntcmprxftct*/. /./.§.£ Ab- 
elTcramenccnfeturillc , fivel ncccffitascxpcditionisirerfuf. 
flaminet,Lautcrbach.4V/i/.^/wwy.§. i.n.6. autcommoda- 
tariuscommodancem nonconcrftdi#urumexin;imct§ -j.ln/l. 
deobl. qud exde/.na/c. quod prjrcipue ob fingularcm inrcri- 
pfosamicitiam prxlumi,cradic Mcnoch. de ^yi. I. q. caf.298. 
Dcterioratio etiam (ivciotalisijvcparriaJis, dummoddnona 
terrioprovenicns/.^. comm. abufum inducit,cum proprianon 
ccnfeaturreddka,quxreddiradctcrior /./.§. t.h. unde hu/us 
n imine intcrcffc prxftandum d. /./. §. / # licct commodans 
cam tahtct rcccpcrit Lauterbac h. d. tit. §.2. n. 4. illius vcro no- 
mine ad arftimationcm /. /7. §. ulteod. ctiam mcdiantc jura- 
mcntoinlitcm nonnunquam taxandam.tenetur /./. §. 2. eod % 



Ncqucaliud J ccidumde liberis h:>mi libus , Ci fortcinruiru 
alicu/usartihcii,aIcericommodeutur/./«§.i. /W.Sichard. sd 
C*tod.ttt<n.2 p 

XLII 

W 

y^Ommodatario comparatur crcditorquoad culpx prxfta- 
cioncmjed non gradum tn 1. 13. infin. depign. ac7. Aburi- 
curiraqucpignore, eoqucnomincconvcnitur , quandoillud 
dcterioriorari vel prorfus pcrimi pcrmittit /. /. §. 2. depign. ac7. 
I* l.i.1.7. C. eod. I. tS.princ. comm. ircmquc fi majorem pecuniam 

cx cjusdiftra&ione redigit,camqucauctardius fcftituit /.7. eod. 
aut fcenori cxponit /. 6. §. /. ibtd. ita ut ad ufuras non folum cx 
cx mora,vcrurn cciam antc hanc,xquitatc fuadentc,obu;ringa- 
tut d. 1. 6. f. i.& /. 7- Laurcrbach, adtit. depign. ac7. §, 2. n. /. tn 
fin. Ncque aliud diccndum, Ci fruclus ex pignorc fi rr» plici pcr- 
cipic /. 1. C. depign. ac7. quippc qui facta folutionca dcbirorccr- 
iarafi praedo fic /. 22. §. 2. eod. rcpctipoflimt , nondum autcm 



tamcninrenon pcrfonam dcbitoris , fcd crcditons , urpotc 
p iTcllioncm ab illo habentis,fpe&ari, cum cicatis notat brun- 

ncmann. addtcl. l.s* 

XLIII 

ESc & hxc abufus fpccies,G creditor traditum fibi mftrumcH' 
cumqustundi ,quem oppignoravcrat ,dcbirorinoncxhi- 
bcc , ut tines c)us cum vicino controvcrlos deraonftrare pofftf, 
quo nominc ad intcrcffc ctiam cxr rinfecum , quodaliasinjurc 
non arrcnditur /. 21. §.i. de att. cmft. tcnctur/. ult.pr.defign. 
*#.Bacckov. tr.de ptgnorjtb. s cap.21.pag 466* Poftrernofi 
crcditor fic jurc fuo, 6c patientia debitons , (imul & judicisabu- 
tarur , rcmquc oppignoraram ad hujus tu'Xum non reftituat, 
manu quoquc militari ei hxcauferri potcft /. 6S.de R. fCBacck. 
dtcl. Itb* S. cap. 21. n. 2. Quod & vcrum , fi dcbitor foluta non- 
dum pccunia cgir , pcndcntc tamcn judicio pccuniam rcalitcr 
obtulit , inquc ca oblarionc pcrfcvcravit l.g. §. ult. dcpign.&. 
ibidcmquc Brunncmann. n. 10. & 11. 

XLIV- 

INdcpofitoquoqueufus ,cuftodi«adver(us , conftiruitab- 
ufum, nifi quis cum invito haud domino ufurpari crcdat /. 7*> 
pr.de furt. Ncquc alia cft ratio dctcriorationisautintcritus, 
qui doio malo vci lata culpa co.ntingit aeftimatio fiquidera 
convcnicnti modo pcci L 1. §. 26. depof. & juramcnto in litcm» 
dumroodo dolusadfit>taxari potcft d. I. x. §. 16. Idcjuc tumct* 
lam obtincr,ficiftabcncclaufa,a dcpofirarioapcrra,&di(Tigil- 
laca rcddita l.\.&2.dc inlit.jur. /.p. C. und.vi. tamctfiquis 
apcrucrit,ignorctur,cumhocipfodoluspraefuroatur,quoapcr- 
u rcdditur dJ.i. §. 26. nifi probiute viue rclevctur > & dcpo. 
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nensoblcvitaremad jurandumadmittinequeat Mcnoch. de 
o/. /. q . C n. 16. Carpzo v. //£. 2. /y^. ^ 10. 

Schncidcwin. §./. </* obl. qu* cxdel.nafc,n<s* Struv, 
u.tb.j. 

XLV 

IDcm diccndum ,fiacommunicxitio rcspropriasviliorcs li- 
bcravitjdcponcntis vcro prctioiiores neglexit,cum commu- 
nitcrhomincs tali cafu pretioliorcs prxrerrc folcant , utbcnc 
loquitur Lautcrbach. ///. dtpoj.%. 1. n. /. Dicla modo obtinent 
ctiam infequcfl*c,ofticio fiq^idcm aburitur,fi doloquicquam 
autetiamlajaculpaadmittar,vclutifitrumcntum nonmovcat, 
aat vinum non rcplcat , ignorans ca nccclfaria cifc , dctcnora- 
tioncm fiquidemaut intentum indc fccutum , praHrare tcnc- 
tur Cludius. tr.de jurefcqueftr. cap. u.n.s*&7- Gccddcus *d 
ttt. JT. de fequcftr.pojfjf &fru£t.xap. 1. n. 170. 

XLVI 

1N negoriis tum judicialibus,tum extrajudicialibus cxpedicn- 
dibnonfincgraviabufuvcr(aturmandatarius,fipror(usaIiud 
agit/.u. C. mand. aut fincs praslcriptos cgreditur l.s.pr. cod. 
aut in commillis cxcqucndis tcrgivcrfatur /.17 §. 2. d$. vcl 
cxacWimamnonadhibetdiligentiam/. iy /• zi.C.cod.autpc- 
cuniammandantisinpropriosufusconvcrtit , eadccaulaad 
ufurasccnrefimas obftri<W/* dcneg.gcft. Lauterb. addtcl. 
ttt.mand.%.2.n.4. Quamvisverorci turpisnullum fir man- 
datum,/i,§./.^. ututjuramcntum acccffcnt cap.nottesi 
cbltgatortum.de K. /. tnfcxto. tamcn fi mandatum dc vuineran- 
dodatum,&mandatariusimpix hujusliccnti* limitesadgra- 
viflimumabufum rrahat , alterumqnc occidat , mcnto parna 
L. Corncli* ordinan* tcnctur , mandans vcro non ntfi extra 
ordincm, ob latam, quam admifit culpara , cocrcctur a 
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liccm nondum conceftacuscfr , alium iubtcicuendo , abufura 
commiccat , niliid dominusnominacira eiperrnucric /.&§./. 
mand.l. u. 1. 23. C # deprocur. Ahud obrinct in mandacario cx- 
traiudiciali d. L. S. §.j. prarterquam G negotii gravitas , auc cenot 
mandatioltendac, fingularemcjus indudriam fuiffc elc&am 
arg.L31.de folut^ Lautctb.^.///. §./»».*. Quandover6con« 
tingit , procuratorem concumaciam dolum vel culpam ad- 
micccrc» fuoqueofficioabuci , idiptiquidemquoadpceoara 
concumaciae folvenda nocct , /. 1. §, r.fi quis jusdtc. nonohtcwp. 
ita ut hancadomino rcpctcrc nequcat O.C.part.i.tit t j2.i» 
fin R. I. de annoi6$+. §.0*.dominusvct6eaproptcr proccffum 
amituc /. 10. tnfin. C depvoc. nequc ad rdtitutioncm in intc- 
grum admictitur 4rg. L13. §. «//. C. de judtc. quancumvisprocu- 
ratot fol vcndo haud fucrit Laucerb. Ex.forens. // f th. u. ttt. B. 
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XLVIL 

Dvocati officiumfummehonorificum & Iaudabile /.14» 
C. dc aduoc. divcrfijudtcior. nc ad abufum trahatur/ollici- 
\t quoquc cavcnt Iegcs, idquc nominatim ac fpccifice conrin- 
gcrctradunt , liquiscaufarumconcinnator vel redcmptoifit 
h. c.matctiamlitisultrofuggcrac, autlitcs intricatasmetcctur 
fibiquc cedi curec/. j. §. 2. z&^FcItmann. dc offic. ProconJ. & 
legat. fifallacias&rraudulcntascautelasadhibeac L14S *> c * 
dcjudic. praxipue , uc advcrlarium fraudc apcrta vcl oeculta 
uccnccm rcpcllat Scruv. Ex. 7. th. I. licct aliud vclmt My nllne. 
ccnt. j. ohf 6. Sctfcr, arb.fcmdal. dijf.p. in fin. thtque cttat . fi dc 
quota htis pacifcatur /. sj. depacl. I. rs. C. de proc. (i cau fam ma- 
nifcfte injuftara vd ininicio , velcxpoftfaclodcprehenfara, 
tucatuc d. /. §. U uin fimili caufa ciicntcm ad transa&ioncm 
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inducat Carpzov. lurupr.forcns.part.i.c.i.dcf.i*. G pntvari- 
cctur fcu cJicntis fui caulam prodat partcmquc diverfam adju- 
vct /♦ i.prtnc. rjr §./. deprtvaric. Quam in rcm ctiam Ncmcfis 
Carolinanctabilcm paenam determinavit4r/. irj. fiad falfam 
rcfponfioncm confcllioncm aut ncgationcm conlilium prar- 
bcat Carpz. dJ0c.def.20. fi arcalibus cx dc/pcrationc caufa; 
ad pcrfonalia dilabatur Spcckhan.tt»/. 2. cUJf.+.qutft. 40. Ec 
dcniquc in gencre,fi in patrocinio fidclitatcm , in confilio cau- 
teIam,injudiciojufciciam nonoblervcc, quadcrelate diiTcric 
Bartholomx. Agricola tr. dc qualtt, & offic. boni ^sfdvocatt cap 0 
16, & mult.feqq. 

XLVIII. 

T N focictatc committitur abufus^fi mortuus in fundum com- 
•^muncm infcrtur/. ?p. profoc. fi pccunia collata in proprios 
ufus ab uno fociorum convcrtitur /. 60. pr. cod. fi unus rem 
communem alienat & toram t radir,tamctfi focictas fit univcr- 
falis l.6S.pr. h. dumraodo limitata fcu rcftricla,non vero omni- 
moda arg. /,jp. §.j./, 66. 1. Si.pr. cod. fi fit rixofus vel damnofus, 
ut non cxpcdiat cum pati l.i+.h. fi habcat concubinamHe#or 
Fclicius /r # dcficict. cap.?s.n.j2, fi unus cartcros indcmncs fcr- 
vare/..*7./*/fo. damnaproptcrfocietatcmcxantlata pro partc 
ferrc /./.*.§. <t.h. cOnvcnta pra?ftare d. l.S2.§. n. & ca qux 
committcndo vcl omittendo dolo * culpalata aut Icvi admilic, 
refarcirc reculct /. 47- §• I. /. 4*h.t. §. ult. Inft. cod. iu uc negli- 
gcntiam , cum commodo locictaci procuraco ,compcn(arc 
non po/Iic /. 2;. 1. 26. h. t. Quod & vcrum , fi^jilicnum ab 
uno,itancc ibciccacc cnncra<5tum,ca?reri pro fua parteagnolcc- 
rc nolmt , tametli condicio cadcra dcmum diflbluta cxtiteric 
/. 27. h, ex concra&u 1 i <\ uidem unius , carten non infolidum, 
(ed duntaxat pro rata tencntur Struv. Ex. 22. th. ult. ubi plurcs 
allcgac. camccfi aliud placcac Lauterbach. dtsftftt.defocior. 
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ufum quoquc amittttur bcncficium compcicuu«, , 

non mvnus parnculari,quam univerfahcompetcns/.<fy./>r.^./ # 
quandoquisle focium elTe inficiatur. i). /nfin.hj. autbona 
in ftaudcm tutur* a&ioniscrogat,non vcro fi occafioneacqui- 
rcndi non utitur/, 6S. §. 1. eod. cum non videatur diminuerc pa- 
tnmonium,qui id ag»t , nc locuplctccut /. 6.pr/nc.qUdinfrauJ. 
cred. Nccminusmtempcftiva&dolomalo tactarcnunciay 
tio in fimili vitio cil /. 17. §. 2. h. quantumvis enim locicta- 
tcm diilblvatScruv.^./oc./^. ^x.infin. tcncbitur tamcn tenuiv 
cians cactetis ad incerclTc §. I»ft. cod. 1. 6$. %. 3. h. nifi ipfotum 
non interfic,rcnuncuuioncm ta&ain cffe Felicms d. loc. n % 16. 

XLIX- . m 

QUodemptorcm attinct , fi anciquos fundi patrimonialis 
col.onos pcrturbctf.cxpellat , conccmplationc hujusab- 
ufus potTclTionis commodo privatur /. j. C. demanc/p.&colon. 
Alitcr cnim cum co,qui cmphy teufin tundi pubhci fcu fifcalis, 
quam qui privati cmit,comparatum eft , ille fiquidcm jun a co- 
lono pcr contradtum obtento , ftarc tcnctur , ne alioquin con- 
tra fifcura t egtctTum fumat Percz, ad dicJ.t/t. n.ult. Br unncm. 
ib/d. /n fin. Committunt & Nobilcs abufum » quando perni- 
ctolumurbibusmcrcimoninmcxcrcent ,h.e. fiopibus&po- 
tcntia fua commcrciorum totam uulitatcm ad fc tt ahunt , at- 
quc ita plcbcjos & infirmiorcs ncgotiatores opprimunt > utica 
clcgantcrdo|branttextum l.yC.decommerc. \>k\\.conf.20i. 
n.iy&feqjBAwepzi&.tr.deMcrcAtor. I/b.hcap. 10. n.-ji.tn 
fin. Idquc vctum , fivc cam per fc ipfos , fivc pcr ahos exerce- 
antGcrdcfius tr. dedccocJor.th.6s.mfin. Alias non omncm 
mcrcaturamnobilibusinterdiclamcflc , ncquc nobilitaccm 
obtufcatc,rc6te aflcrit Marquard dicJ. ioc. hccc ahtcr fcnciant 



Gcrdcs. <//#. loc. Hanau. tr. dc 2(obiltt. qutft. tco. Quibus 
morcs rctra&um concdfcrunt , fimili labi obnoxii redduntur, 
quando fraudulcncer cmptorcs circum vcniunr , & non cam inr 
propriam,quamalienamucilicaccm illum cxcrccnt, quoduc 
evitecur, juramcnco quandoqueonerariloIcncRichccr. 
7f.nt4rh.17. 

_ L 

T N re condu&a malc fepius &c cum abufu vcr/antur inquilini 
■*Scco\onivid./.}.C.dc/ocat. quando dolo vcl culpa lacaauc 
Jcvi cam dctcriorant,civcgravc damnum infcrunt,tumquc vcl 
commtttendo,(i xdificia dcllruunt/.ip. C. r^.acborescxcidunt 
/.2y. §. ^.ff.tbid. inftrumcnca rundi corrumpunc /.ip.§.i. cod. 
inccndio culpofo nocent /. p. §. i. d. t. auc fcrvos conduclros 
vulncranc /. 4$. cod % Omtttcndo vero,quando villas prorfus non, 
auc non dcbico rcmporc colunc /. ij.&j^/. itcmque fi aliquod 
jus rci vel corpus dccerius neri paciuntur /. n. §. z. tbid. nec non 
fiopcras promiflas non preftant Uij.C cod. &fiqua?funt 
alu, pluribus nocata & obfcrvata a Collcg. Argcnc. ad dtcl. tit. 
th. 10. Ncque vero abufum hunc phyficum & nacuralem 
duncaxatin vicio elfcverum eciam moralem caxari &prxftari, 
rccle notanclnterpp. vcluti fi mcrecrices aucfures rccipianr, 
aliudvc indcccnsin domoaut villa cxcrccant , Laucerbach. ad 
ttt.lQCAt.%.i.mm.i.Q* 

Lh 

AMicitia; gracia^j quis aliena gerit negoda &r peeuniamdo 
miniinulusfuosconvcrcic , maximarum icu ccncelima- 
rum ulurarum preftacionc abufum illum lucrcccnctur /. 10. §.j, 
mand.l.yC.arbttr.tutcl. l.tf.dcncg gcft. niti palam accipiar, 

fibiquccam , ceucreditumaffcribac /♦?.§. y,dcadm.& fcric. 
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nodifloWcndoalusvcnccdTicaubus cam haud impcndic/.ij. 
eod.d. I. lp. §. auc tocnori ,cum . apta fc occalb obtulu , &do- 
minus clocarc confucvicnon cxponit arg. /j y §. i. »/J/\ ad- 
co uc cafurn merc forcuicum , vcluci furtum>citraipfiuscu!pam 
inca admilTum,pra:ftareobligetur d.l. ij. Aliacftracio,quan- 
dojuftampccunixfcrvandxhabcccaufam , cumcnimcvcn- 
tum illum non prceftac cad. l.i^ ficuc & ab uluris fic liber,quan- 
do dominus pecuniam recondcrc porius,quam cxponcrefoli- 
tus cit. /.13. §. i. de yftr. Aburitur & porro officio fuo , quando 
dcbicores non convcnit l.6.%.ult % dcncg % geft % ccepta negotia 
non perricic /.11. §. i.eod infolita prorfus aggredicur/.n.^.f. 
occationem acquirendi negligic /.7. c. arb. tut, debitamque 
diligentiam non adhibec,quo nominc ex vcrion fcntcncia non 
lcvillimam, fcd lc vem duntaxac praftat culpam d. /. u. Z.io.C 
cod % %.\. Injl.de obl. qu*excontr. nafc % Eckolt. ad tit.de neg.gfi 
§ # S. Brunnemann. ad d, l. 11. n. u 

Lll* 

MUlcipliccm in rutoribus ab ufum lcgcs taxant , vcluci fi in- 
vcntarium non raciunt /. 14. C. deadm % ejr pcric.tut.t.dt* 
§.\.C.arb.tut. tamctfimaterlicauccucorhonorarius, cum& 
huicfolvi poflic t.\^.%.\.defolut. fi rescemporcpcriturasnon 
diftrahunc /.7. §. i # dc adm. ejr peric. tutor. prxdia minusidonca 
comparanc^/.7.§.i- pecuniam pupilliinufusfuosconvercunt 
cad. l.7.%*4" concucorcs fufpe&os non rcddunc t.p. §.& Lfk 
eod.U mulcaalia,unius regulxgcnerahs fchcmatcadumbrata 
abUlpiano/»/.io. eod.fi ncmpc puptllt nomtnc nonfactunt > 
qmvis idoncMpaterftmiMsfacit. ' v ' k ^^Pt^kkk' MM 
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LIIL 

SPcftant huc dcniquc hcrcdes fiduciarii,quando bona fidci- 
commitfb fubjcc~ca,alicnan t & tradunt. Quancumvis enim 
cjusmodi alicnatio fit ipfo jurc nulla^&dominu translationcm 
ncutiquam operetur /. 64. %.3.l.77.%*7* ^ e ^g. i- cumprimis (I 
fit fidcicommilTum familia? Knipfchild tr.dejtdeicomm.fam. 
cap. ii. n. 26. Jicct rcvocatio ab alicnantc fubfecuta de Petra qj. 
deJideic.H. 62. totaJcm tamenin hujusperfonaamifllonem in- 
ducir/. 63.% *.de Ug.2. Nccrarnusabutuntur,quandodoJum, 
jatamautlcvem culpam,circa rcm reftitucndam,committunc 
1.3 2. §/. ad Sc7. Treb. t.47. §. /. /. toi. §. 12. deleg. 1. & invcntari- 
um faccrc negligunt arg. 2(ov, \. cap. 2. ob quam tamen negli- 
geiuiamcontraipios jurariin litcmnonpoiTe , communiter 
tradunt,cum jirs fingulare favorcpupilli intutoribusintrodu- 
#um /. 7. de adm. ejrpertc. t*t. ad ipfos cxtcndi non dcbcar 
arg. l.pcn. de pcen. 

LIV. 

REftat abuCxisrerum incorporaliumyto inflituti ratione pau- 
cis quoque dclineandus» Spectint huc vero pri vilegiain 
gcncre,ii cont ra ca flngularc aliquod prefumirur&r hoc modo 
vcruseorum ufus iubvertitur. Idquccontingit mprtvttegtv 
tum proprtis, tum alicnu. In propriis , fi quisadcmiilam a 
dantccitationem,contra tcnorcm privilcgii contumacitcr 
non coraparct vid. 2. feud. 22. ibi 1 ^uod fi neque vener/t ad 
tertiamcitattonemjeudum amtttat \ ingratusergacumcxiftit 
/. 2. C. de ttberttn. & eor. ttber. 2. Teud. 24. ibi : tanquam ingratus 
exifens , benefcium amttttt. crimcn perduclhonis vcl ahud 
committit /. ult. adL. IuU majeft. I. /. C eod. aut ipfius pri vilegii 
ufmn & tenorem offcndic, vclucifiis , qui copiam aquas impe- 
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fiqmdcm amittere merctur ,qui permilsa uuuum.^. r 
can. y.dtst. 74. &: multis aliislocis ]uhs Canonici , congcftisab 
Aug.Barbola//^/4.C. Sj.axiom.io. ln*//ctftf ver6,fiquispti- 
v ilegium ab e ade m pot c ftate profcdlum , non rc vcrctur & ob- 
fcrvat,cum privilcgia per ki|?criorcs concclTa ,non poilint ncc 
dcbcant infringi per infcriores can. 2f. caufiz. quaft* i««».i7# 
caufiy quaft. t, Add. Tapia. adl.ult. de conft, Vrtnc.fvt.Xy 
caf.y.fcr tot. ? \ 

LV ■ ) j 

DEinde his acccnfcnda jura fingularia. Quantumvis cnim 
inter hxc & privilegia nullam agnofcat dirfcrcntiam 
Manzius tr. de fpecial.injur. comm.qu tft.fr dlvm.u exiplata- 
mccorumindoieacnatura,pcnitiusinveftigata , aliuddocct 
Strauch. d/ff. de ftatutts afummePrinctfcth.19. ubi infin t \\i 
ait : Ius fingulare feorfim agit a juris communis ratione , drraw^ 
ncm ftatusfro ratione habct l.i6. de LL. I.i6i. de R. I.frtvtUgi- 
um vero communt juris rattont fubeft , tUamque apflicat fubjcttts 
profrtis fjr adaquatis , in quantum illa rectftendo funt* Nimi- 
rumdarius : ]us imgulare vocatur rationccaufx(rationcper- 
fonxcnim eft generalc ) ob quamcontrajuris communisra- 
tioncm introdu&um cft , &: abordinariis reguliscxotb\tat</* 
/. 16. de LL. Cujac. Itb. is. obfs. Privilegiaverodicunturtatio 
ne fubjcdti , cui conceiTa, & quidem non contra jus communc, 
fcdita, utobcommuncmquamfeOjUttnrurrarionem , licet 
unum vcl altcrum eximat,cum eo coalefcant , & (ubuno quatV 
gcncrc ftcnr. Quadc caufa illud fefe habet merc contradir 
clorie , quia juri , quod fupponit „ vere &: realitcr conrradiat & 
rcpugnat^ Undecnatum bcocardicum : lus ftngulare in nno 
denotat juscommunc in contrarium l.i.ad munic. Sclvoratzcn- 
^Ai.tr.dcfttfuLat. ad lAx.C.dccontr 9 ejrcomm.ftip.exfL^u 




Harcvcromagisncgative, quberiamcitxaalreriusju- 
risdcrogationcm,aut rameQapparcntcm (altem,indulgcntur 
&: conccduntur , imo hoc ipfb, <juo dantur , in jus communc 
transeunc 

LVL 

SIc uhicapioconrra vulgatum &rcommunc porisma : 2VV- 
mtntmcumaittr/us damnotjft UcupCetandum , inrroducia, 
juris^inguUrisfragmenrumcxhibct , illudquctempcratfive 
tnitigat Gcbhacd. tr. de Pficap* cap. i. §. i. n. 14. & feqq. , £t li- 
bcrtaus favorc muiu contracommunes Juris regu.asc.fcm- 
trodu&a , complunbus juris locis prndnum efl §.uit. InftJt 
donat. uht Locamer. innot. Econtra (i mulieribus intervcni- 
entibus^minonbuscircumfcriptisrubvenitur , &hocmodo 
fexusimbcc.llitas , &lubricumauatisartendjtur,priviJcgium 
communi juri &a?quicati conformeindulgctur. Quod &r vc- 
rum, fiuniindividuoobbenc merita ,autccrt£caufx, veluti 
impenfisfuneris, utomnccrcdirumpraxcdercdcbeant, talc 
conccdatur vid. /. 4$. dt relig. ejr fumpt.fun, Cu;ac. d/c7. ioc. 
Bacckov* voi. i.adTreuti.d/Jp.i.tfj.tf.i/t.E. Nec commode 
*>bmovetur , intcrccflioncra quoque&contraclumaquovis 
initum,excommuni prxfcripto & regula fcrvandum eile/»i. 
pr.depacl. I. i.pr. dt conft.pecun. Siquidem fi rcgula in fiibje- 
ctis quibusdam I imitarur & officium pcrdit , non tam infirma- 
tur,&proptcr utilitatemcontrarationcm quicquam decerni- 
tur l. \6.de LL. quampotius confirmatur, &luminifcudicTa- 
mini rarionis appolite fubmitritur & fubordinatur. 

LVIL 

Slquaefuntautero ,fivejurafingularia,fivcprivilegia jurerri- 
buta, cxabufu vcl inhibentur , velinteritumcxpcriuntur. 

£ 1 Sic 



Sic cnim ufucapto,bono ahoqumpuL, 

Don prodcft ad acquircndum , fi qms ca abutatur , & Itanm « 
inuiorcmalienan^auilacrocukuidcainatamctrc.fcut.eAdc 

caufa,impium prxiidium nominatum m Novcll.9Jaho1.part. 
tlem.\art. L. th. U. E*«. Quod dc ]urc quoqueCanonico 
vcrumjfi quis cx polt fado rei qualitatcm experiatur cap>ult. X 
dcprafcript. Sic hcet alioquin hbertati,etiam contra |ura con> 
munia patrocinium praittetur , tamcn ca prorlus amittitur, 
quando ma)or 20. annis fcfc ad prctium participandum vc- 
rundari paflus elLmodoempror ejus Vibcrtatem ignoravcm 
$.pcn.lnft.de jur.pcrfon.l.9.§.4.demmor. mizvtuxm , utncc 
bcnc ticmm rcititutioms ci concedatur^cum lxlio tali ca(u noo 
booa, fcd pcr lonam concernat vtd. I. S, C. dc nupt. 

LVIII- 

MUtiercs abutcndo,privilegium Vcllejani amittunt, quan- 
do ejus lcicnuam habentes>lub (pecic ac velamcnto alte- 
riusncgotiifeucontraftus , interccdioncmfupprimunt&iita 
crcditores decipiunt lx. IjS. l.t.}.prtnc. l.io.pr. ad ScJ. VdUj. 
aut quando fcxum mcntiuntur , & habitu vinh inccdunt Laur. 
adttt.de Sct.Vellej.^x.n 6. Minores veropnvilcgiumrefticu- 
tionis , quando m contrahcndo dolum admittunt/.0.§.i.</e 
tnmor . aut pro majonbus fraudulentcr fcfc gerunt, talesquc cx 
conformatione corporis probant i.C.ft mtn.fi maj$r. 
Cotteg. fagcni.ttt.de rninorjh.77. Fwifam.itidcmprivilcgi- 
um Maccdoniani,(i pcr mcndacium (efc patrcsf. affc vcrant /.1. 
C. de Stt. UWace^dummodocrcditorcs, ta&a liccifolhcitain- 
auilitionc , vcram eorum conditioncm cxplorare non potue- 
nnt,de]cna/r.^ CMaccd.fctf.j- aph. 4. n. 1. & ic Ulcerius 
ctiam mcrcatores , qui mercaturaeofficioabutuntur ?c tallui 
(cu bancxruutares exiltunt Marquard. tr. dc Mcrcator. Itb. 4. 
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'«» Sn i <£/?<W- Poftrcm6ill.,quibusjurabeneficiumcom- 
SenttetribuSt , quandoadniudtanquamincrttepr^di- 
um. feu utin poftcrum quiete vwcre , & a labonbusl.bcr.efic 
Sinr.convolarcaudcnt.cumtam^ 
con e ruafib.al.mcntapararepo(nntjafon^§.^^^»» : 7. 
Squcqu.bonainfraudcmdeb.torumd.lap.dant.&arsal.e- 

numraullentahacintcntione,utn.hilom.nuseoutercnrur ; 
cumulant tftm dc jur. d*. Covartuv. bku var,ar.rcfilut. 

LIX- 

BEncficiotum ( vid. f. W 
juoad abufum cadcmeft ratioyqu* pnv.lcg.orum. ucuc 
en.m latiflimam i.ucrprctationcm,in priv.lcgns non '« mo ™- 
n^mcm cap.y.X.dcpnvtl. Richter. vol.2.conf.uo.n.,o.*c* : 
,?ntT;&. frim. pr*pnmis quando larg.t.oncs fiveh- 

£ "1 hanc non minus quoad verba ,quam rcs pcrfo- 
nartcmpus.alasvccircumftantiasadm.ttaqtTap.a^^.^ 

rbcraluas Princ.pU frceno fubjacerc non dcbeat l.pcn.C.dc 

Pnnc pcmiurercgalium pertineant Brunncmann. 
^Ttamcn liconTra voluntatcm arquc gratiam concedents 
adabufampctpcram rrahantur , opp.do ea am.mnece.rc cft 
arTl- & »«■ C dc rcvoc. dontt. cap. ,2. * dcCcnfib. Quare 
Sdubtandum.quodfipupillusal,mcntisaPr.nopal.^ 

obtcnns , & alioqu .n ad plenam usquc pubettarcm pe e.p.en- 
dis/ r+.ii.dcJmJcg.zbumuT , corumcmolumcntodcft> 

Z, cap l.n.2. Quod & vctum , fi l.beral.tat.spr.nc.pabs 



donat. 
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LX 



VEncrandx Romanx lcgcs divinitus pcr ora Principura 
promulgatx, can.ult.cauf.t6.quafi.3. ac dccrccavircutc 
Numinisdivmi tcnpta 2V^0f. Leon.ss* rcmfancnirimamconti- 
nent /./.§. s. dc v.ir. ejr extr. cognit. & tirmililma rranquilhta- 
tis publicx atqucbonipublici lunt fultentacula Nov. Leon.tf. 
itauteaproptcrer iple ImperatorvoccturLcxiV&v.ty.f^''* 
tnfin. nequctamcn alabeabu(uslibcracmancrcpoirunt.Haud 
raroliquidcm contcmptorcs cxperiuntur N0v.t2xAp.t2.mftn. 
non fccundum illas , fcd de ipfis pcrpcram & fmiltrc juchcatur, 
contraca». 2.d.fi. 4. mcns €c fentcntia inearumfraudcmlup- 
pnmitur & aliovorfum trahitur l. 29.de LL. prxtcxtu & vela- 
mcntoxquitatisinfringuntur , &fubauthoritate jurislcicntix 
permciolo errorc dcturpantur,ut gravitcr ait Cclfus in Ijt. §. h 
dcV. O.interprctationc inconvcnicnti,dctorta ,ccnforiaatquc 
corrcdoria cludimtur /. 20. L.30. de LL.juncl. L. 1. %.ult.dcdol. 
nj.il. & mct. except. Struv. Ex. 46. tb.js. opinionum (xpius con- 
fi&arum conccrtationibus, mcertx atquc dubix rcdduntur 
Klock. tom. 3. conf.117. n. s+. Bcnc Cicero : Omnia funt tncert^ 
cnm a jure difcejfum eft , necprafiart qtncqaam potefi,qualcfutu* 
rum (itquodpofitum tn alterius arbitrio/tc dtcam Ltbtdtnc \ nc- 
glcCtiscorum fontibusintcrprctumfcntcntix pcrfonatis pedi- 
bus inducuntur Tabor. Batbof.locupl. Ltb. 13. cap. 2 /. ax.p. opti- 
mis,quibus niruntur, rationibus fusquc dcquc habitis , aut non 
(atisbcncinvcftigatis , nudorumplacitorumtitulorraducun- 
tur. Et (i qux hanc in rcm adduci pofTcat alia. Nihil tamcn 
lcgum aurhoritati , & fummx artis hujus prxfrjantix abufu ift- 
hocdccederc potcrit. Vtd. clcgantcr PfeiL conftl. 197. pe • . tot. Si 
triim ex abufu artts & viu abutenttum , t/fim tmprobare , rttti 

utcn- 



39 )?ft 

sstentes fsnml expe//erestc[uumfiet , qu* ars^ut artiffcesin ctv/ta- 
te confiftent ? Vcrbalunc viri , dc veraLegum Romanarum 
prudcnria , optimcmcmiDn.Davidis Mcvii prodr.Zwr/^r, 
Cent.commun.snJfccJ.p.num.7 m 

LXI- 

SErvitutum porro abufas nonnunquam deprchendicur, 
quando incivjlitcr feu cum infigni fundi lervicntis detri- 
mcnro ufurpantur /. 9. dejcrvst. aut modus iis prxfcriptus haud 
obfcrvatur /.<f.§.r.eyu/t.cod.{i modu i:a compararx fint,uc tcin- 
poris atquc menlurx dccerminacionem fivc modctacioncm 
admittanr Cccpolla tr. dcfirvit. ad dscl. /. §. /. & 2* Unde 
quiaIiovehicuIigencrcutitur,quamdcbcbac , aucalioquam 
permiiTopccudumgenere, autaliotemporcautloco , dubio 
procul fervicuccm amitric/ecus ac illc,qui lation via ufus cft,aut 
aqua?concciTa?aIiam admifcct,cum di\ crfa imt,aliud faccrc Sc 
plusfaccre l*to. & u.fi fcrvit. vindsc. K^idd. Frirfch. debtr. 
Compafi. tb. 18. Si quis ctiam aliter , quam permiiTum fuit tem- 
porcprima:conftitutionis,ucatut (ervuutc,non levemabufum 
commiccit L12. C. defirvit. velutih* quisfervitutem fibifusque 
familia? conceiTam,ad eandem pcftea auclam cxtcndcrc & di- 
latarcvclic , conceiliotiquidcm lempcrreftringendaadrem- 
pus contracf us /. 69. dcconsr. empt. Cart zov. Isl. i % re(ponfi+s< 
Alia ell ratio,fi fundus poltea pcr aliuvioncm autius,t um emm 
fervicus quoque ad calcaugmc ncum citra abufum Iicire cxtcn- 
diporeft Carpzov.*/. f.n.f.ejrjcqq. quanquam aiiud yideacur 
Brunncmanno ad dtcJ. /. 12. C. dejervit. 

LXII- 

P^Odrcmum occupecfocum abufusa<ftionum,tumq; ve!/V- 
jiitucndarum vcl tnftitutarum, I//arum,ti quis tcmerarium 



P ?;m el fi l.ti tcnunciatum Manz. *J§./. InfiMfMMm. 
r ». tamctl. Utr cn f ulsUtet cmcrcmotUhum.n 

'''f^^tu^rcamquchc^ioncdubiamrcdd^ 

tifSSSllJSS^ '««■ I» criminaUbusvcr^ 

{tScnfarum.nonn.npccnaatbittatiad.aanfolccCatp^ 

LXIIl 

TVtxmeditatc quoquc agetc d.ffctcns, doncc tcus except.o- 
P« ptobat.o q nc,v q c> ai.f dcfcnf.onc dcft.tuamt vdu ; 

a aionc P m d.ffctat .«q*«>«»^^™^SKbft, 
cotr oetenti prafidio ptivet,conccilum eftoremeffl 
Zrj^J* defiljMjr cu.us vittutc , aaotenon 

V UtC tffiL compctentem dolosc & advctfan. opp 
dC 6 0 ;SSotentioti,quonomincamiff.onee,usdcm 
men d.g a«aced.tp e ^ ver6 , fi ^«m 

^555S25£ . * fupe/qualitcmconteftatuseft g 



diffidentia caufx , vcl rcum vexandi, &fumptibus inanibus 
oncrandi causa , nimis protrahic,& immorralcm quali raccrc 
ltudccfW. Rec. Imp. deann. i6s4. 

LXIV- 

TNEdu£laha(5tcnusinvcftigatioapprimcoftcndit, in «^*, 
^Mcu uiurpacione contra jus conlricucum % quxfitum vcl 
com pctcnsjtacla ,cx partc agencis,& lxfion c inde cvenicntc cx 
partc paticntisjabufum conlifterc, & in cfle dcduci Vtdefis §. 2. 
fitpra. Dcdu&um vtvo nonnunquam pcenaJi cocrricion,i, 
quandoqucvcro rcipcrfecutioni[ubjacere,licucnonmini;scx 
variis modis , quibus abufus commictitur , quam ctiam ex ope- 
rationibus illico fubncxis , fuilicicn tcr inclarcfcit ; Non tamcn 
prxtcrcundum , abufum nan raro efrecilfc , utmulra prorfiis 
abrogara & c mcdio fublata fuerinr, cx quibus brevitatis ftudio 
paucalalcem , &quidcmcxquolibecjurcunumadrerrcfuffi- 
ciec. Sic cnim faculcas oppignorandi fundum dotalem cum 
muIieris.confcnfu,&nimiaexhcrcdandi licenciaintcrdicta& 
(ublata pr. Infi. qmb.alien. lic. vel non.princ. Inft. &c exhered. 
Itb. Nw t tis. c.3. cum non inrrcqucnter cvenerit, utblandi- 
mcncismaricalibusconfcnfijsmulicris , novercalibusveroini- 
qua cxhercdatio excorta,& hoc ipfo juris permiffi abufusad- 
muTusfucrit. 

LXV. 

EPula: charicatis feu agapx , uti vocantur in can. 1. dift. 4*. 
licetfubinicium Ecclclix Chriftianx , S.Eucharittixadje- 
€tx , intuitu tamen abufus in xdibus facris prorfus funt prohibi- 
XX can. 4. d.dtft. 42. Schiltcr. Inft. Iur. Canonic. lib. 2. tit.j. §♦ 18. 
Quod&veruminprivatapccnitentia(jvciatisfaccione , cum- 
pnmis cum nimixfubinde fupcrfticiancs cam fucrint comita- 
xx Schiltcr. d. Itb. 2.tit. 4. %. vl Ufus juramcnti , alTumpcis ix, 
fccramentalibus , itcmquc duellorum & exploracionum in 

F ^au- 



abolitus , cumjusiurandum inter aliosprxftitum , temoncc 
prodclfe nec obctlc debcat /, \o>fi vcntr. nom. tnpojfejf.ut. 

Vultcj. dv feud. c. 3. n.s$. & iniquum fitaliqucm dc fa&oalic- 
no \\ix^ciu.^.2.dcacJ.rcr.amot. Prxtcrcaab iisccrtitudo 
pctinon poteft , quxincetritudinclaborant, quin&impiatu- 
pcrftitioncabundant Ludwc\.Jjw.fcud.cap.ult. Nccaliundc 
quam ab abufu pctcndum , quod Gancrbinatus dcfcndon« 
cauia contra inlultus larronum primitus inftitutus , dcinccos w 
fucrit rcprobatus R. I. dc anno 149* iyco. & ijlU cura 
arccs hunc in fincm cxftruclx latrocmiis poftmodum atquc 
dcprxdationibus anlam dcdcrint , caquc confccderatio cx 
optimoinitioin pcflimum cvcntumdcgcncravcrit. Bcchm» 
*d K^tur. Bull. Ex.p, n. z6. Et Exorcit. lur. pnbi 7. tb* 2, 

LXVL 

QUxdisquifitionihuic advcrfentur, vcl cognatafmt, ulti- 
mo loco , fubne&enda. £t quidcm ufum,fcu lcgcs,fcu 
convcntione^permilTum^cumabufuhaudcfTccompatibilcm, 

quihbctraciledcprehcndit , atquc exindcquoquccolligiw r > 
ouod I mpcrator tn §. 10. Inli. dc tcftam. ordtn. in(inucc,ita |urc 
pcrmiflb utcndum cfle , nequis codcmabutatur. FininnM 
vcrofuntabufusalii , largo modo ficdicti , qui diverfimodc 
committi folent. Quibus & acccnfcndi illi , quos Auguftinus 
r dc n.abuGon. collcgit; Nimirum/? fit fapicns finc opertous* 
fcncx finc reltgionc. K^idolcfcens finc obedtentia. Divcs fiut 
» EUcmofyna. Foemina fine pudtcttta. Domintts fine vtrtntLJ. 

Chrifttanw contcnttoftu. P.iuper fuperbut* Rcxtniqum. Epife*- 
fus negltgens. Plcks fme dtfitplma. Populttt fine lege. Potuif- 

fcmus cquidcm latius excurrere , &: plura fubindc addcre , fed 

nc nimiurn cxcrefcat commentatio , cam intra hoslimitc* 

imprailcnturumcoarclanv.is. 

1 " «HHP^^» ' Jddi- 



Additamenta. 

SPoft/fo ;/o;; ^fe re turpi } quam honejla 3 certo 
tamen modo,fieri potejl. 

Emptor ad ufuras pretii tardius foluti,te?ietur ol 
moram, non wrd fruftuum perccptionem. 

Si emptormoram in non tollcndo vino committat, 
venditor id licite fffjujle effundere valet. 

EffentU ufus non rcclamat,Jt ujuarius wia cwn 
convivisfff hoffitibus eum percipiat. 

Quantumvis ffonfus fornicationem commife- 
rit,aut virgine quadam abufusfucrit, non tamcn ea- 
flropter>matrimonium confummatum ex communi 
JD7). opinionc rescinditur. 

Fidemfffrcverentiam Domino dcbitam,non of- 
fendit V afallus,quando cum concubina ejus concum- 

/w^ w» £ff cxercitii caufa , </#;# Clerici, 
partibus officii fui haud abutuntur. 

1K ^tt-.:^^^^^^L^ 



NOBILISSIMO FLORhmiaiw 

ET CLARISSIMO 

DN.JOH.REINHARDO 
BODICKER, 

Huncceu fummifaftigii prodromumofficiosc 

gratulacur , & aufpicacos ad gloriam afcen- 
. fus,propensamenceapprecatur, 

JOH.DANIELREYS£R>I> 

EX ufu legum culpolimi juris abufum 
Ederejaudatum juris & arcis opus# 
Ex ufu legum profundum juris abyflu m 
Emenfrs fpatiis TE penetralfe probas. 
Ex ufu icgum fi pravum viccris ufum 
Etfrenae partis vanus abufus eric 




